
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMI88ION 

In the Matter of: 

CASE NO. 9631 
AN INVESTIQATION INTO THE FUEL 1 

UTILITIES COMPANY ) 
PROCUREMENT PRACTICES OF KENTUCKY ) 

O R D E R  

On July 10, 1989, RCQ/Hagler, Bailly, Inc. and Harrie 

Qoldrtein Aarociater, Inc. ("Hagler Baillyll) filed a motion to 

reopen the evidentiary record to allow the inclurion of a late 

filed exhibit, derignated Conrultant'r Exhibit No. 8, attached to 

the motion. The tenderrd axhibit ie a one page compilation by 

Hagler Bailly of certain identifying information relating to 

compliance coal contractr executed between April 1977 and November 

1978. The exhibit alro indicator the type of pricing provieione 

contained in the lieted contractr. 

Hagler Bailly'r motion rtater that the exhibit ie intended to 

rebut an argument prerented by Kentucky Industrial Utility 

Cuetomerr (taKIUC'l) in their initial brief on Appendix page 26. 

H8gler Bailly reprerente that KIUC'e argument waa not revealed 

during the evidentiary phase of thin invemtigation and no record 

evidence aupportr the argument. 

Eaned on Hagler Bailly'r motion and being advieed, the 

Commirrion in of the opinion and hereby findr that the decieion in 

thio investigation murt be rupported by rubntantial evidence in 

the record. To the extant that KIUC'r argument ir not eupported 



b 

by reaord evidenae it aannot be adopted a8 a finding of fact by 
the Coml8aion. Conrequently, it i8 not appropriate to reopen the 

reaord for the reaeipt of evidence to rebut a legal argument 
di8alo8ed in a po8t-hearing brief. Furthermore, the aaoeptanae of 

new evidenoe after the aloae of the reaord would neaearitate 

affording the partier an opportunity to tart the new evidence 

through diraovery and aroer-examination, The Commireion find8 

that the Ilagler Bailly motion doer not preoent good aaure 

suffiaient to reopen the evidentiary reaord. 

IT I8 THEREFORE ORDERED that Haglee Bailly'r motion to reopen 

the evidentiary reoord to include a tendered Exhibit No. B be and 

it hereby ir denied, 

Done at Frankfort, Kentuaky, t h i o  17th day of Auguet, 1989. 

PUBLIC SERVICE COMMTBBION 

ATTEST: 

Exeautive Direator 


